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 Misc. (SC) No. 19 of 2019 

 

Sri Binod Sharma ……. Petitioner  

-Vs - 

 

Sri Amarjit Sharma and Ors.…. Opposite parties 

 

O  R  D  E  R 

2-7-2019  

  The petitioner is personally present before this Court. All the 

respondents have also personally appeared before this court and stated that they do 

not have any objection if the prayer filed by the petitioner is allowed by this Court. 

The petitioner has also submitted his evidence on affidavit along with certain 

documents which have been perused. All the respondents have also submitted 

affidavit before this court stating that the petitioner is their father and deceased Lt. 

Jagtaran Devi was their mother who had expired on 24-2-17. By the aforesaid 

affidavit the respondents have also clearly stated that they have no objection if a 

succession certificate is granted to their father who is the petitioner in this 

proceeding.    

  The facts which are necessary for disposal of thisproceeding are that 

the petitioner had filed an application U/s.372 of the Indian Succession Act, 1925 

praying for grant of succession certificate in his favour in respect of the debts and 

securities of his deceased wife Lt. Jagtaran Devi who died on 24-2-17. The deceased 

left behind the petitioner as her husband and four respondents as her sons. The 

debts and securities mentioned in the schedule of the petition were also standing in 

the name of the deceased. It is claimed by the petitioner that he being the husband 

of the deceased is fit person to be granted a succession certificate in his favour in 

respect of debts and securities mentioned in the schedule. He has accordingly 

applied for a succession certificate as mentioned hereinabove.  

  All the respondents, who are sons of the deceased as well as the 

petitioner, have been issued notice from this court and they have appeared and 

stated on affidavit that they did not have any objection if a succession certificate is 

granted in favour of the petitioner which is already stated above.  
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  I have perused the affidavit evidence of the petitioner including the 

documents relied on. The petitioner has proved the death certificate of his wife as 

Ext.1. Ext.2 is the savings pass book standing in the name of the deceased, Ext.3 is 

the voter I/D copy of the petitioner and Ext.4 is the PAN card in the name of the 

petitioner. I have perused the aforesaid documents carefully and also the evidence of 

the petitioner. It is to be mentioned here that the respondents have not contested 

the said proceeding and rather they have stated that they did not have any objection 

against the petition filed by their father seeking succession certificate.  

  In view of the above position, the evidence of the petitioner remains 

unchallenged and unrebutted and I therefore do not find any reason to disbelieve the 

evidence of the petitioner. From the materials available on record, I am satisfied that 

the deceased did not  execute anyWILL nor was of any LETTER OF 

ADMINISTRATION or  Probate issued by any Court of law in respect of the debts and 

securities mentioned in the schedule of the petition.  

                     In view of the above position, the petition filed by the petitioner 

stands allowed. It is accordingly directed that a Succession Certificate be issued in 

favour of the petitioner in respect of the debts and securities as mentioned in the 

schedule subject to payment of requisite court fee.    

  The Misc Case stands accordingly disposed of.  

 

 

 

        (N. Akhtar ) 
Additional District Judge, 

                  Sonitpur, Tezpur. 
 

 


